May Simmons
610 Main Street
Polson Mt 59860

June 26, 2017

Law and Justice Committee
Helena Mt

Dear Committee Members,

Enclosed are copies of documents proving rape by staff at the Montana Women’s Prison. These rapes
have been covered up for many yrs. |, myself, wrote to the Billings Police Department many times
myself and Detective Rasco has said they never received one letter.

The Mt DOC has had a lot of fun in their attempts to destroy me. Billings PD was not impressed with
their attempt to discredit me when they were ordered by the Yellowstone County Attorney to
investigate and arrest Manual Zuniga for rape. The case is still open.

Adrianne Slaughter has told Rep Greg Hertz | am the most toxic liar DOC ever encountered but all along |
was not lying. | know they have said that to many previous L and J committee members. Adrianne
Slaughter has made it a point to block me from any attempts | have made to work in the re-entry would.

| have an email from my former PO Amy Rebein that states, “you will not be allowed to work on any
parole plans while you speak out against this office.” This is against the Mt Human Rights Statues. You
can’t discriminate against someone for their political activities. Polson P and P does this to me regularly.

However, the Lewis and Clark District Court filings stand for themselves. As does the POST Revocation
Notice. | am not a liar. In their many attempts to harass me, DOC still has me checking in every month.
| have been home over 3 yrs. Yup still once a month. When compared to others who have been home
less than me, and had violations those people are checking in every 3 to 6 months. Felonsin other
districts like Billing and Missoula are actively working on re-entry. In fact in Billings a group of felons just
had several sober living homes approved by the Billings P and P office.

Does this sound odd to you? It does to most people.

There are hundreds of female victims out here. | mean hundreds. Victims of Manual Zuniga, Mark
Kotrck, Chaplain Charlie McMurray, Officer Lancaster, Officer Miller, Officer Hoffman, Officer Lusby,
Officer Redcrow, Officer Miller and many more. Over 25 names in all.

Thosm%committed crimes. They are rapist as defined by federal and state law. DOC just hides
covers it up and makes the life of someone who reports it, a living hell.

Since, A

May Simmons
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ate: 4/11/2017
me: 12:21 PM
age 10of 3

led:
ubtype:

status History
Open
Closed
Naintiffs
Pl. no. 1
Attorneys

Lewis && Clark County District Court

Case Register Report

DV-25-2013-0000705-DS

Amy Scarborough vs. Montana Department Of Corrections, et al.

9/30/2013
Damages

Waterman, Ronald F.

Jefendants
Def. no. 1
Attorneys

Davis, Maxon R.

Def. no. 2
Attorneys
Pro Se,
ludge History

Date
9/30/2013

Hoffman, Fred

Judge

Seeley, Kathy

Register of Actions

Doc. Seq.

1.000
2.000

3.000
4.000

5.000
6.000
7.000

8.000
9.000
10.000
11.000

12.000

13.000
14.000
15.000
16.000

Entered

09/30/2013
10/25/2013

11/08/2013
11/19/2013

11/29/2013
11/29/2013
12/27/2013

01/27/2014
01/27/2014
02/10/2014
02/10/2014

02/10/2014

02/10/2014
02/21/2014
02/21/2014
03/17/2014

9/30/2013
6/6/2016

Scarborough, Amy

Filed
09/30/2013
10/24/2013

11/07/2013
11/14/2013

11/29/2013
11/29/2013
12/26/2013

01/24/2014
01/24/2014
01/30/2014
01/30/2014

02/04/2014

02/04/2014
02/12/2014
02/13/2014
03/13/2014

(Primary attorney) Send Notices

Montana Department Of Corrections

(Primary attorney) Send Notices

(Primary attorney) Send Notices

Reason for Removal
Current

Text
Complaint - Summons issued (2)

Notice of Filing Return of Service (original
summons with return attached) - Plaintiff

(Fax) Certificate of Service - Defendant

Affidavit of Inability to Pay Filing Fees and Other
Costs (Fred Hoffman) - Approved

Response - Defendant, Fred Hoffman
Certificate Of Service - Defendant, Fred Hoffman

Summons (original) With Return - Mary Warhank
for Attorney General and Jena LaMoure for
Montana Department of Corrections, 12/11/2013

Request for Entry of Default - Plaintiff
Entry of Default
Motion to Set Aside Entry of Default - Defendants

Notice of Intent to Enter Default Judgment and
Notice of Hearing - Plaintiff

Brief in Support of Motion to Set Aside Entry of
Default - Defendants

Affidavit of Monica Abbott - Defendants
Stipulation To Set Aside Default
Order Setting Aside Default

Defendant State of Montana's Answer and Jury
Demand

User: TPAASO

Judge
Seeley, Kathy
Seeley, Kathy

Seeley, Kathy
Seeley, Kathy

Seeley, Kathy
Seeley, Kathy
Seeley, Kathy

Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy

Seeley, Kathy

Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy



ate: 4/11/2017
me: 12:21 PM
age 2 of 3

Register of Actions

Doc. Seq.
17.000

18.000
19.000

20.000

21.000
22.000
23.000
24.000
25.000
26.000
27.000
28.000
29.000

30.000

31.000
32.000
33.000
34.000
35.000
36.000
37.000
38.000

39.000
40.000
41.000
42.000
43.000
44.000
45.000
46.000

47.000

Entered

03/25/2014

04/15/2014
06/13/2014

10/20/2014

01/30/2015
01/30/2015
01/30/2015
01/30/2015
03/12/2015
03/13/2015
04/14/2015
04/28/2015
05/08/2015

05/12/2015

05/18/2015
05/18/2015
05/22/2015
05/22/2015
05/22/2015
05/22/2015
06/10/2015
07/02/2015

07/16/2015

07/24/2015

08/18/2015

09/24/2015

12/14/2015

12/14/2015

12/23/2015

12/23/2015

01/28/2016

Lewis && Clark County District Court

Filed

03/18/2014

04/14/2014
06/12/2014

10/17/2014

01/29/2015
01/29/2015
01/29/2015
01/29/2015
03/11/2015
03/12/2015
04/13/2015
04/27/2015
05/07/2015

05/11/2015

05/13/2015
05/13/2015
05/20/2015
05/20/2015
05/20/2015
05/20/2015
06/08/2015
07/01/2015

07/15/2015

07/22/2015

08/12/2015

09/16/2015

12/11/2015

12/11/2015

12/17/2015

12/17/2015

01/21/2016

Case Register Report

DV-25-2013-0000705-DS
Amy Scarborough vs. Montana Department Of Corrections, et al.

Text

Minute Entry (3/18/2014) - Scheduling
Conference set

Scheduling Order

Notice of Service of Plaintiff's First Discovery
Requests to Defendants - Planitiff

Notice Of Service Of Plaintiffs Responses To
State's First Discovery Reguests - Plaintiff

Notice of Deposition of Dale Tunnell
Notice of Deposition of Rich Collins
Notice of Deposition of Jean Harding
Notice of Deposition of Mike Aldrich
Plaintiffs Witness and Exhibit List
Defendant's Lay Witness And Exhibit List
Plaintiff's Expert Winess Disclosure
Defendant's Expert Discosure

Unopposed Motion to Vacate Scheduling Order
and Request for Scheduling Conference - Plaintiff

Order Vacating Scheduling Order and Setting
Scheduling Conference

Notice of Deposition of Bob Paul - Plaintiff
Notice of Deposition of Fred Hoffman - Plaintiff
Notice of Deposition of Rich Collins - Plaintiff
Notice of Deposition of Dale Tunnell - Plaintiff
Notice of Deposition of Jean Harding - Plaintiff
Notice of Deposition of Mike Aldrich - Plaintiff
Scheduling Order

Notice of Cancellation of Deposition of Dale
Tunnell - Plaintiff

Request for Release of Personnal and Criminal

Justice Information - Plaintiff
Defendant State of Montana's Response to

Plaintiffs Request for Release of Personnel and

Criminal Justice Information
Order for In Camera Review

Order Following in Camera Review of Confidential

Information

Notice Of Deposition By Video Of Dale Tunnell -

Plaintiff

Notice Of Deposition By Video Of Rich Collins -

Plaintiff

Amended Notice Of Deposition By Video Of Dale

Tunnell - Plaintiff

Amended Notice Of Deposition By Video Of Rich

Collins - Plaintiff

Settlement Conference Report - Case not Settled

User: TPAASO

Judge
Seeley, Kathy

Seeley, Kathy
Seeley, Kathy

Seeley, Kathy

Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy

Seeley, Kathy

Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy

Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
Seeley, Kathy

Seeley, Kathy
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Amy Scarborough vs. Montana Department Of Corrections, et al.

Register of Actions

Doc. Seq.

48.000
49.000

50.000
51.000
52.000

Entered

04/11/2016
05/17/2016

05/23/2016
06/08/2016
06/08/2016

Lewis && Clark County District Court

Filed

04/07/2016
05/16/2016

05/19/2016
06/03/2016
06/06/2016

Case Register Report
DV-25-2013-0000705-DS

Text
Defendant's Lay Witness and Exhibit List

Plaintiffs Unopposed Motion To Approve
Settlement

Order Approving Settlement
Stipulation For Dismissal With Prejudice
Order Of Dismissal With Prejudice
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Judge
Seeley, Kathy
Seeley, Kathy

Seeley, Kathy
Seeley, Kathy
Seeley, Kathy
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Ronald F. Waterman

Gough, Shanahan, Johnson & Waterman, PLLP
33 South Last Chance Gulch

P. O0.Box 1715

Helena, MT 59624-1715

Telephone: (406) 442-8560

Facsimile (406) 442-8783

riw@gsjw.com

Attorneys for Plaintiff

MONTANA FIRST JUDICIAL DISTRICT COURT

LEWIS AND CLARK COUNTY
AMY SCARBOROUGH, ) _
) Cause No. CDV-13-___ 705
Plaintift, )
)
vs. ) COMPLAINT
)
MONTANA DEPARTMENT OF ) ,
CORRECTIONS OF THE STATE OF ) L (’.}\
MONTANA AND FRED HOFFMAN, ) PL
)
Defendants. )

Comes now the Plaintiff in the above entitled matter and files this Complaint against the
Defendants Department of Corrections of the State of Montana and Fred Hoffman.

Plaintiff was an inmate at Montana Women's Prison in Billings, Montana. At present,
Plaintiff is a resident of Spokane, Washington.

Defendant Department of Corrections is an agency of state government of the State of
Montana with it principal offices in Helena, Lewis and Clark County, Montana. The Montana
Women's Prison is a facility operated under the direction and supervision of the Department of

Corrections.




b -

Defendant Fred Hoffman, was a resident of Billings, Yellowstone County, Montana.

Venue in Lewis and Clark County is proper for this litigation because the principal place
of business of one of the Defendants is located in Helena, Lewis and Clark County, Montana.

Prior to October 3, 2011, Defendant Fred Hoffman was an employee of the Defendant
Department of Corrections, working as a correctional officer at the Montana Women's Prison, in
Billings, Montana.

Prior to October 3, 2011, Defendant Fred Hoffman was accused by other female inmates
at Montana Women's Prison that he had sexually assaulted women inmates. These allegations
became known to the Department of Corrections and were investigated by other individuals
employed by or who were agents of the Department of Corrections.

Despite the fact that the investigations demonstrated that there was valid reasons to
belicve that the Defendant Hoffman had inappropriately sexually abused other women inmates at
Montana Women's Prison, the Defendant Department of Corrections failed to take appropriate
action and aside from telling the Defendant Hoffman not to act inappropriately in the future, no
adverse employment action was taken against Mr. Hoftman.

Given the seriousness of the allegations and the apparent validity of the accusations,
Defendant Department of Corrections should have either terminated Defendant Hoffman from
employment, suspended Defendant Iloffman from employment pending training, provided
further training to Defendant Hoffman, provided supervision to Defendant Hoffman or placed
Defendant Hoffman in a position where he could not have further unsupervised access to female
inmates at Montana Women's Prison.

Defendant Department of Corrections was negligent in its hiring, training, supervision
and retention of Defendant Hoffman and due to its knowledge of Defendant Hoffman's previous

2
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actions. was liable for his conduct including his inappropriate sexual conduct towards female
inmates at the Montana Women's Prison. Knowing Defendant Hoffman's history of sexual
assault against female inmates, the Defendant Department of Corrections was negligent in
placing Defendant Hoffman in a position of authority over female inmates where he had the
power and authority to learn of particular inmates vulnerabilities and to then order those inmates
to follow his directions undcr threat of retaliation should the inmates not adhere to the directions
of this Defendant.

Plaintiff Amy Scarborough was a inmate at Montana Women's Prison on October 3,
2011, with particular vulnerabilities and was susceptible to pressure brought by authority figures
to perform acts which were contrary to the Plaintiff's well being.

The Defendant Department of Corrections knew or should have known both the Plaintiff's
vulnerability regarding individuals in authority, including Defendant Fred Hoffman, but did not
take reasonable precautions to protect Plaintiff from exposure to individuals such as Defendant
Hoffman, who was known by the Defendant Department of Corrections to prey on vulnerable
inmates.

On October 3, 2011, the Defendant Hoffman ordered Plaintiff to accompany him to a rest
room in an isolated location within the Montana Women's Prison where there were no video
cameras and Plaintiff did accompany the Defendant Ioffman as ordered.

Defendant was acting within the course and scope of his employment when he directed
Plaintiff to accompany him to a remote location within Montana Women's Prison.

Defendant Hoffman knew that the Plaintiff was especially exposed to his desires because
he knew that the Plaintiff was scheduled to have a Board of Pardons and Parole hearing in a short
while after October 3, 2011 and that any adverse write up, such as refusing to obey the directions

3



o of

of a correctional officer would likely result in Plaintiff's inability to gain parole which would
allow her to serve the remainder of her sentence outside of a penal institution.

After Defendant Hoffman lead Plaintiff to an isolated area of the prison, the Defendant
sexually assaulted the Plaintiff and then allowed her to return to her cell block and cell.
Defendant Hoffiman threatened the Plaintiff with adverse consequences in the event she reported
Defendant Hoffman's conduct to others at Montana Women's Prison.

Defendant Hoffinan's conduct of ordering a vulnerable inmate to accompany him to an
isolated location within the Montana Women's Prison where no video cameras were located to
view his actions was identical to the previous incident which the Department of Corrections had
investigated and which had established facts which indicated that Defendant Hoffman was not
appropriate to be allowed to be in a position of authority over inmates.

Following the scxual assault, Plaintiff returned to her cell very upset because she had
been a victim of a sexual assault. Other inmates reported what they knew and had heard and seen
to prison authorities.

Prison authorities conducted a full investigation, confronted Defendant Hoffman with the
results of the investigation and Defendant Hoffman admitted to the sexual assault and was
discharged from his position. The Defendant Department of Corrections refused to charge
Defendant 1loffman with the crime of sexual assault and as such ratified his conduct as being
within the course and scope of his employment.

Plaintiff was physically and emotionally injured and damaged by the sexual assault. She
has been receiving psychological treatment following such assault and will require further and

ongoing treatment to deal with the damages caused by the sexual assault.




L v

Plaintiff has been damaged by the actions of the Defendants who are liable to her for all
of the damages caused by the actions of Defendant Hoffman and the negligent actions and
inactions of the Defendant Department of Corrections.

Defendant Hoffman acted with malice toward the Plaintiff, caused her to suffer damages
and the Plaintiff is entitled to recover punitive damages from the Defendant Hoffman.

WHEREFORE, having fully stated her cause of action against the Defendants, the
Plaintiff seeks the following relief:

1. For an award of damages against the Defendants for their acts and omissions in an
amount which will compensate the Plaintift for all actual physical, emotional and other damages
including mental anguish caused by such acts and omissions.

2. For an award of punitive damages against the Defendant Hoffman.

3. For costs of suit.

4. For such other and further relief which the Court deems just under the premises.

Respectfully submitted this @ day of September, 2013.

- —\
qﬁxgh, Shanahan, Johnson & Waterman. PLLP
| i

Rongld F. Waterman
Attorney for Plaintiff
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Manuel
4900 Drive
16 Billings, MT 59106-3836

17 PLEASE TAKE NOTICE THAT:




| Certificate # 655 on May 17, 2001.

3.  OnJanuary 31, 2013, POSTMM:NM@(‘TM ”

| MWP which indicated that Mr. Zuniga was involuntarily terminated on Ja
2013, for various misconduct.

4.  POST sent a letter to Mr. Zuzdpoameu ms,m

musemmwmwwamwmm@
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and Mr. Zuniga isidaled next o thee. Ms. Schauf's

mmmumwmmmmmww

though they are not allowed at MWP. ' -
3. msrnﬁmmmsmwm

Victoria’s Secret items mummmuum '

several different inmates that Mr. Zuniga ma
' 36. e
| MWP on June 23, 2012, Mr. Zuniga &




-

2

3

4

5

6 !

7 | at MWP, Ms. Leon stated that Mr. WMﬂaMmM _
8 meWMaWMﬂhﬁmmm
9 |l canteen items to his workers who were said to be his “favorites.”

11 |

12
13 |

14 | h
5 | 44 Ms. Conover stated that Mr. Zuniga often would not retum ite
16 §

7 | 45 One entire order was not returned for credit, and Mr. Zuniga i

| that he had mistakenly thrown it away.
46. mooc:nmmamfmdmmmm

| never return the items.
48.
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mbhyofmz.mmeamwwmwmm?
sent to a different facility, henhufmm*‘(

behalf of Mr. Zuniga.
53.  The former inmate was moved to Passages in June of 2012 a

to an interview with DOC’s investigator at that time. :
54. mmmmmmmmm

DOC investigators: -
55. OnMay4, 2012, m.zwm her, Ms. Yellowhorse &

asepwacmduuabovcthegym.

56. Mmubwcthnmlh.m




62. mmmwmumm:u:
kecping a lookout and M. Not Afraid didn’t know what was going

63. Later, on May 14, 2012, Mr. Zuniga took the same i
mwmmmmmmwmmﬂf
the hobby room in the property room. :

64. At this time, Mr. Zuniga began kissing the former inm
touching her on top of her clothing.
| 65 The DOC investigator obtained and reviewed video foc
| dates described by the former inmate and noted that on both dates the ¢
| partics entered the areas indicated and were out of view for 16 and 201

O 08 N N W B W e

| 66. When POST staff interviewed the former inmate
shecmﬁrmedwlmﬂnhadtoldﬂiel)ocmmm
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Zuniga told inmates dirty jokes.Ms. Leon stated that Mr. MN
10 mmmmmmﬂuuuu
11 hadnmhadmnlmfaayernhwf.

12 | 74.  DOC investigators found merit to the alicgations that
13 || made inappropriate comments (o inmates.
14 75.  During DOC’ smvadmmnmwu&.:'m':
15 | “friends” mFaeebookwnﬁmmmmdfmmmm

16 | 76.  On his Facebook page, Mr. Zuniga portrayed himse

17 '

18 |

19 |

20 |

21

22

23

24 |

25 §M1.MCA.

26 | For the purposes
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| grounds to revoke the “detention/correction officer certificate™ he.

| 401(2)(a), as “public safety officers.”

| Code Ann. §§ 44-4-401(2)(a).

..

$4ﬁm.maum&mmwamﬁuhhm;n -

(a) My fundamental as a public safety officer is to
e e R P

T

(f) I will not engage in nor will | condone any acts of corruption,

bri ,mcti:nmnlacﬁvity;mdmﬂ&ngbh

authorities all such acts. ['will refuse to accept any /Ors,
promises that could be interpreted as or cause me

to refrain from performing my official duties;

%wiﬂnuﬂﬁmmhtmywﬂmbuﬁ_ =
hﬁlemdm’ﬂmhhgdbaeﬂhmyw.ﬂy“%

the following reasons:
41.  POST is statutorily tasked with

PUblic safety officers....” Mont. Code Ann. § 44-4-40

42. “Corrections officers” are defined b

43.  Thus, all “corrections officers™
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| “My fundamental responsibility as a public safety officer is to serve th
| safeguard lives and property, protect the innocent, keep the peace....” Mr.
| continually intimidated inmates with his position of authority and actively

rs

15
16 1§ to cause problems for inmates who didn’t do what he wanted them to
17 | Mr. Zuniga failed to “safeguard lives” and “keep the peace™ his de

18 | officer centificate is revoked. '

19 48 Mr. Zuniga’s conduct also violated ARM 23.11

20 |f that “1 will not engage in nor will | condone any acts of

21 activity;andwilldisclosetomcwim[""": '

25 | does not require that Mr. Zuniga be convicted or &

23 oondmmengagingmcrimindnﬁvky; :

24 { activity by engaging in sexual contact with

25 inmtes,engagedinmofomwﬁm'

26 | favorite mmﬂ:sandmm

officer certificate is revoked.



ofmmmnmmmmww

i , or diiniity VAN
mmmmmm the officer’s employing aul

profession” is grounds for sanction, suspension or revocation of POST
Mr. Zuniga held himself out to be an “investigator™ for the state on|
page, which was blatantly false. For this violation of ARM 23.13.7

Zuniga's detention/correction officer certificate is revoked.
51. \
Mﬁ;gm“mofm«mmvﬂ&nof

officer certificate is, therefore, revoked.
52.  Subsection (h) of ARM 23.13.
the code of ethics set forth in ARM 23.13.2(

of ARMs 23.13. 702(2)(»«%




reputations.” MrZwsﬁmmend_
m.mmmmmsmmm

35. Mmmdmmﬂmmzsm
| (h), (), maxuMsmofmwza.m,zommm ‘
MsWMommam Again, any
| violations of any one of these ARMs would supply sufficient grounds to
| Zuniga's certificate. Twmwwumywmmmaf _
| & As a matter of law, 1, the POST Executive Director, have &
that Manuel Zuniga is not suitable to hold any POST certificates as a p

In this case, ycucanpwowdmﬂlthtm
a. If you do not contest the ass: '

lfyoudomﬁe
| in this Notice, you are entitled to a




ﬁp‘ﬁ.“‘,-'w ‘“
Examiner within thirty (30) days of the

W 0 N W R LN e

10 mwmmmwmmﬁ' e
disposition may be made by stipulation, agreed settlement, consent order.

12 | 1f you wish to discuss a settlement, or for any other questions reg:

13 | please contact contested case legal counsel for POST:

| review the Hearing Examiner’s findings,
24 | vote on whether to accept, reject, or modify the
25 | 4-621.



Mmuel Zunig =

Joan Daiy-smaus wm """" =
Montana Women's Prison

701 South 27th
Billings, MT 59101

DATED:___ 22817




